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1.0

INTRODUCTION

Cheshire Ecological Services Ltd (CES)., the consultancy arm of Cheshire Wildlife
Trust, to which all profits are covenanted, was commissioned to conduct an extended
Phase 1 habitat survey on land between the Rochdale Canal and the New Islington
Marina at Ancoats, Greater Manchester that is proposed to be developed into a
school site.
This survey was conducted on 27th September by Dawn Goodfellow BSc (Hons)
MCIEEM. Weather conditions during the survey visit were sunny and warm.

The purpose of the survey was to gain baseline ecological information on the site in
order to assess its current status, and to identify any ecological constraints to
development that may currently be associated with the site.

2.0

SITE DESCRIPTION

The site was centred on OS grid reference: SJ 851 985. The survey area comprised
habitats adjacent the Rochdale Canal and the New Islington Marina/Canal Basin (see
Plates 1, 2, 6, 7 & 9). Habitats surveyed included areas of concrete hard-standing,
(the footprint of a previous building), areas of ephemeral/short perennial herbs
growing on compacted aggregate, tall ruderal herbs growing on banked areas of
aggregate, a small stand of immature broad-leaved trees, bare ground and some
refugia items such as piles of stone.

Habitats in the vicinity of the proposed development site were not surveyed in detail,
although some incidental photographs were taken whilst accessing the survey site
(see Plates 6, 7 & 8).

Land use in the surrounding area comprised a network of roads, residential areas,
residential moorings, areas for retail/light industry, old mill buildings now converted to
residential use and the Rochdale and Ashton Canals (see Appendix A).
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3.0

METHODS

Desk-based Study
The desk-based study comprised consultation with the following:
•

Greater Manchester Ecology Unit (GMEU)

•

Natural England - Magic Map

GMEU was asked to provide information on statutory and non-statutory sites and
protected/Biodiversity Action Plan (BAP) priority species and habitats within, and
surrounding, the proposed development site (within a 1km radius).
The desk-based study comprised consultation with Natural England’s online facility
‘Magic Map’ to search for designated sites within the local and wider area.
Extended Phase 1 Habitat Survey
This survey involved the mapping of various habitat types on the site in addition to
any habitat features and botanical species of conservation importance. A thorough
walk-over survey was undertaken of the site. The perimeter was walked, and then
several tangents were made across the site to ensure that all the habitat types on the
site were surveyed. The methodology for this survey followed that described by the
Joint Nature Conservation Committee (JNCC, 2003).

Preliminary searches were also carried out for protected/Biodiversity Action Plan
(BAP) species such as nesting birds, water voles, bats and great crested newts
(GCN) that may potentially use the site.

Scientific names and the national status of vegetative species recorded follow Stace
(1997).

Scientific and common names stated in the text are also presented in

Appendix C.

The observations made during this survey have been used to assess the presence,
or potential presence, of protected and/or BAP species within the proposed area of
works and to recommend further actions where required.

It should, however, be noted that this survey serves as a single visit representing a
‘snap-shot in time’ whereby only the species present at the time of survey were
Company Registration No: 2623356
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recorded. Positive evidence of species that use this site periodically or are in growth
at different times of the year may not have been recorded. It is important to consider
that absence of species from a particular survey does not necessarily indicate the
absence (or continued absence) of species from the area.

4.0

RESULTS

Desk-based Study

GMEU
GMEU highlighted the presence of the following protected species occurring within
1km of the proposed development site since 2000:
Scientific Name

Common Name

Designations

Pipistrellus sp.

Pipistrelle sp.

N,A2,A3,I5,E3,C2,C5,H1

Pipistrellus
pipistrellus

Common pipistrelle

N,A2,A3,I5,E3,C2,C5,H1

Myotis daubentonii

Daubenton’s bat

N,A2,I5,E3,C2,C5,H1

Phoenicurus ochruros

Black redstart

I1,K1,N

Pyrrhula pyrrhula

Bullfinch

K1,M

Prunella modularis

Dunnock

K1,M

Turdus philomelos

Song thrush

K2,M

Sturnus vulgaris

Starling

K2,M

Potamogeton

Grasswrack

M

compressus

pondweed

Note: All species names and designations provided by GMEU.

Designation Key
A2: Appendix 2 Berne Convention
A3: Appendix 3 Berne Convention
B1: Annex 1 Birds Directive
B3: Annex 2.2 Birds Directive
C2: Appendix 2 Convention on Migratory Species
C4: Annex 2 Convention on Migratory Species
C5: Annex 1 Convention on Migratory Species Eurobats
D1: Annex A EC Cites
E1: Habitats Directive Annex 2 Non-priority species
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E3: Annex 4 Habitats Directive
E4: Annex 5 Habitats Directive
F: S41 NERC
G: Protection of Badgers Act 1992
H1: Schedule 2 Conservation (Habs and Sp) Regulations 2010
H2: Schedule 4 Conservation (Habs and Sp) Regulations 2010
H3: Schedule 5 Conservation (Habs and Sp) Regulations 2010
I1: Schedule 1 Wildlife and Countryside Act
I5: Schedule 5 Wildlife and Countryside Act
K1: Red Data Categories – Birds Status Amber
K2: Red Data Categories – Birds Status Red
J6: IUCN Global Red List Status Near Threatened
N: Local Biodiversity Action Plan Species
M: Priority Species UK Biodiversity Action Plan

Magic Map shows that the closest statutory designated site to the proposed
development site is Clayton Vale Local Nature Reserve (LNR), approximately 2.5km
away. Clayton Vale LNR was designated due to its diverse mix of habitats and
wildlife. However, due to the distance between these sites it is not considered likely
that the proposed development would have any negative effect on the LNR.

The site is located directly adjacent the Rochdale Canal Site of Biological Importance
(SBI). The site is also located near the Ashton Canal West SBI, both of these sites
being classified as important as they support regionally important aquatic habitat and
species and internationally important populations of floating water plantain. In the
wider area certain stretches of the Rochdale Canal are also classified as Sites of
Special Scientific Interest (SSSI) and Special Area of Conservation (SAC). This SBI
is located immediately adjacent the boundary of the proposed development site.
However, despite the presence of the above sites in close proximity to the proposed
development site, as long as measures are put in place to avoid the contamination of
the watercourses, then the proposed development should not adversely affect these
sites.
Fieldwork (Extended Phase 1 Habitat Survey)

Features of interest recorded on site during this survey are described in the target
notes below.

Phase 1 Habitat Survey mapping, species lists for each area and

photographic plates are presented within Appendices B, C and D respectively.
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Target Notes

TN1:

Refugia - there were occasional items of refugia scattered around the site

(see Plates 3, 4 & 5).

TN2:

Immature standard trees - there were some immature broad-leaved trees

growing on one corner of the site (see Plate 3).
TN3:

Rochdale Canal - the site is located directly adjacent the towpath of the

Rochdale Canal with roads and converted old mill buildings on the other side of the
canal (see Plate 6).
TN4:

Pond adjacent canal basin (off-site, Plate 8) - this pond was holding water

at the time of survey and supports common reed and smooth newt.
TN5:

Standing water - this small patch of standing water on the site was thought

to be seasonal and likely to dry out (see Plates 1 & 9).

5.0

DISCUSSION

HABITATS

Hard-standing (concrete) (Plates 1, 9 and 10)
The concrete footprint of the previous building on the site was visible during the
survey.

This area is unlikely to support many species although any cracks and

crevices within or around the edge of the hard-standing may provide shelter habitat
for amphibians, invertebrates and small mammals.

Ephemeral/short perennial herbs (Plates 1, 2, 4, 9 and 10)
The disturbed ground of the majority of the proposed developed site was in the
process of re-vegetating following previous ground clearance works. At the time of
survey this area contained pioneer species of ephemeral/short perennial herbs such
as colt’s-foot, fat hen and groundsel.

Company Registration No: 2623356
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nesting habitat for ground nesting birds and foraging habitat for amphibians, birds
and small mammals.

Tall ruderal herbs (Plate 11)
The edge vegetation surrounding three sides of the site comprised tall ruderal herbs
such as thistle, broad-leaved dock, common nettle and willowherbs growing on
banked up, recently disturbed vegetation. These areas had the potential to provide
small mammals and amphibians with foraging and shelter habitat.

Standard, immature broad-leaved trees (Plate 3)
There were a few immature standard trees growing in the northwest corner of the site
near the Rochdale Canal.

Although immature, these trees have the potential to

support nesting birds.

Standing water (seasonal) (Plates 1 and 9)
There was an area of standing water on the site (see Appendix B). As this area of
water was shallow it was thought likely to dry up in the warmer/drier months, so
would be unlikely to support amphibian breeding.

Conservation value
All the vegetation surveyed within the site can be described as having ‘low’
conservation value, and no protected/BAP species/habitats were recorded at the time
of survey. However, habitats on or near the site could provide valuable habitat for
wildlife, such as nesting birds, amphibians and/or bats.

A map of the various habitats is presented in Appendix B.

SPECIES

The habitat composition of the site has the potential to support legally protected
wildlife species. It was not within the scope of this survey to carry out detailed
searches for protected species, although the potential for the study site to support the
following species is discussed below.
•

Bats

•

Birds

Company Registration No: 2623356
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•

Great crested newts

•

Plants

Bats
All British species of bat are protected under both European and British law.
Therefore surveys are required to check for their presence in areas where bats or
their roosts are likely to be disturbed for any reason (refer to Appendix E). GMEU
provided records of Common pipistrelle, Pipistrelle sp. and Daubenton’s bats
occurring within 1km of the proposed development site.

Bats are known to roost in buildings and mature trees. Buildings provide a choice of
safe, dry places made from materials like timbers, bricks, stone, tiles and slates, etc.,
and present a whole range of potential roost sites such as within wall cavities, eaves
or roofs.

Some bat species rely exclusively on trees for roost sites; others use them for only
part of the year. The importance of trees to bats varies with species, season and
foraging behaviour. Trees and hedgerows, especially native ones, can host many
species of insect, which are food for bats. Bats rest, give birth, raise young, form
groups and hibernate in natural holes, crevices and sheltered places.

Such

conditions occur particularly in mature trees. Bats favour native trees such as oak,
beech, ash and Scots pine. Even in winter, deep cavities can provide protection
against bad weather and fluctuations in temperature.

There were no buildings present on-site and the majority of the trees encountered
during the survey lacked sufficient majority to have potential bat roost features such
as peeling bark, hollows, etc.

However, it is known that bats utilise the adjacent canal corridor for commuting and,
potentially, for roosting within the walls/bridges/other structures associated with the
canal.

Bats in Bridges
Many bridges and culverts have suitable roost crevices for bats offering safety, stable
temperature conditions, high humidity, nearby drinking water, feeding areas and
access to linear habitat features used for commuting. Most bats squeeze deep into
crevices for shelter. The optimal crevices are probably those that are at least 400mm
Company Registration No: 2623356
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deep and between 17mm-35mm wide. However, almost any crevice greater than
50mm deep and 12mm wide can be used as a roost or to gain access to a bigger
chamber behind.

Crevices include:
•

Gaps between stones or bricks where mortar has fallen out.

•

Drainage holes.

•

Expansion joints.

•

Other gaps and cracks between the various elements of the bridge structure.

•

Voids and gaps in concrete structures.

The cool conditions found in many bridges and culverts are best suited to bats
roosting in spring and autumn and males in summer.

Though a number of bridges and culverts are nursery sites, the majority do not
appear to rear their young in these. Many bats move to bridges and culverts in late
August. The highest occupancy of such sites generally occurs in September.

Bridges and culverts with deep crevices may also offer good hibernation sites
assuming that they do not suffer from external temperature fluctuations.

They can also provide suitable sites for night roosting where bats may go to eat large
prey items, rest or socialise.

Stone bridges and culverts are most favourable to bats with less favourable
conditions being found in brick, concrete and steel ones. However, bat roosts have
been recorded in a wide variety of bridge and culvert types.

However, even if bats are roosting in nearby bridges, it is considered unlikely that the
roosting structures would be adversely affected by the proposed development.

Bats and Lighting
Lighting on the site post-development needs careful consideration in order to avoid
any negative effects on bats which may be associated with the canal. However, the
specific species of bats using this area is not currently known so the following advice
has been given as general guidance only.
Company Registration No: 2623356
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The physical construction of the school buildings and associated facilities may not
directly damage or disturb bat roost sites but flood lighting, general lighting of
buildings and car parks and an increase in human activity may well have an effect on
foraging/commuting bats.

Many nocturnal insects are attracted to light, particularly those lamps that emit an
ultra-violet element and particularly if it is a single light source in a dark area.
Noctules, Leisler’s, serotine and pipistrelle bats swarm around white mercury
streetlights (also metal halide) feeding on the insects that are attracted to the lights.
However, slower flying species such as long-eared bats, Brandt’s, whiskered,
Daubentons, Natterer’s, Bechsteins, Barbastelle and greater and lesser horseshoe
bats generally avoid artificial light.

Also, insects may be attracted to lights from further a-field thereby reducing the
amount of insects available to those bats that avoid lights and have to forage in the
insect depleted dark areas. Some of Britain’s rarest and most vulnerable bats are
light avoiding.

Furthermore, those bats that are attracted to artificial light may be at risk of being
preyed upon by birds that normally only hunt in daylight. Kestrels, Sparrowhawks,
Hobbies, etc. are normally diurnal raptors but some observations have recorded
Kestrels hunting at night under artificial lights. Avoiding such predation by day flying
birds may be one of the reasons why bats have evolved to hunt at night.

Lighting is considered to be particularly harmful if used near woodland edges, ponds
and along river corridors and hedgerows used by bats.

Artificial lighting disrupts the normal light patterns of night and day and may, as a
result, affect the natural behaviour of bats. Bats may move away from lit areas and
some areas of continuous lighting may create a barrier that some species will not
cross. This may affect social interaction.

The effect of lighting on bats will depend on the level of light spillage onto roosting,
commuting and foraging areas and the duration of that light pollution. As little as
0.06 lux can cause a disturbance to bats according to some researchers so reducing
light spill to levels as low as this is difficult. Light spillage onto adjacent trees and
Company Registration No: 2623356
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hedgerows should be minimised and every effort should be made reduce light
spillage accordingly.

In terms of duration of lighting this again should be minimised wherever possible.
Where flood-lighting is required during times of low light the lighting times when these
floodlights are on should be kept to an absolute minimum.

The illumination of facilities in September, November, October and April period will
affect bats significantly but less so in the months of January to early March.
However, winter bat activity is highly weather dependent.

Lighting times for the site and car park are also important and the recommendations
given above regarding light spillage should also apply here.

Lighting around the buildings and car park should be directed to where it is needed
by the designs of the luminaire and by using accessories such as hoods, cowls,
louvres and shields to direct the light to the intended area only. The height of lighting
columns in general should be as short as possible as light at a low level reduces the
ecological impact. If lighting is not needed then it is recommended that it is not lit. If
at all possible, it is recommended that the canal be screened to prevent light spillage
onto the canal; this screen could be a fence or wall, however a dense shelter belt of
trees and/or shrubs is recommended.

Birds
All species of wild bird, their nests and eggs are protected under Section 1 of the
Wildlife and Countryside Act, 1981 (as amended) (refer to Appendix E); therefore
surveys are required to check for their presence where they are likely to be disturbed
for any reason.

As the site contains areas of suitable ground nesting habitat for birds, it is
recommended that any works/disturbance take place outside of the bird breeding
season; which for the majority of species generally encompasses March to
September (although some species are known to nest throughout the year). If this
should prove unavoidable, a survey for nesting birds is likely to be required, and if
nesting birds are discovered, an appropriate mitigation strategy will need to be
formulated and implemented to ensure that an offence is not committed.

Company Registration No: 2623356
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Records of bullfinch occurring within 1km of the site were provided by GMEU. The
bullfinch is an ‘Amber’ listed bird of conservation concern and is usually seen within
woodlands/woodland edges/orchards and hedgerows, none of which were observed
on this particular site.

Records of dunnock occurring within 1km of the site were provided by GMEU. The
dunnock is an ‘Amber’ listed bird of conservation concern and is usually seen in wellvegetated areas within scrub/bramble/hedgerows, parks, gardens, deciduous
woodland and farmland edge habitat, none of which occur on the site.

Records of song thrush occurring within 1km of the site were provided by GMEU.
The song thrush is a ‘Red’ listed bird of conservation concern that is usually seen
within woods, hedgerows, parks and gardens, none of which occur on this site.

As there is no specific suitable habitat on this particular site for the birds listed above,
no additional further survey work in respect of these birds is suggested as long as the
works can be timed appropriately (see above).

Records of starling occurring within 1km of the site were provided by GMEU. The
starling is a ‘Red’ listed bird of conservation concern. The starling can be found
everywhere, especially in city centres, so may well utilise this site either for foraging
or nesting within the trees in the corner of the site. However, as long as the works
are timed appropriately this species should not be adversely affected.

Records of black redstart (a Schedule 1 species) occurring within 1km of the site
were provided by GMEU. As there are currently no buildings on the site a survey of
the site for this species is not currently suggested. However, as this species has
been known to breed in Manchester in recent years it is suggested that suitable
habitat could be created on the roof of the school building to encourage breeding of
this species. Examples of habitat creation for this species can be seen on the Great
Manchester Biodiversity Action Plan website:
http://www.gmbp.org.uk/site/images/stories/pdf/Black%20Redstart%20BAP.pdf

Great crested newts (GCN)
GCN are protected under both European and British law (refer to Appendix E). Adult
GCN predominantly live terrestrially, but utilise ponds for breeding purposes during
the spring and summer months. Natural England indicates that a survey may be
Company Registration No: 2623356
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necessary to check for the presence of GCN if background information on distribution
suggests that they may be present. Detailed indicators include:
•

Any historical records for GCN on the site, or in the general area

•

A pond on or near the site (within around 500m), even if it holds water only
seasonally.

Note that muddy, cattle-poached, heavily vegetated or shady

ponds, ditches and temporary flooded hollows can be used by GCN
•

Sites with refuges (such as piles of logs or rubble), grassland, scrub,
woodland, or hedgerows within five hundred metres of a pond

Despite the presence of some seasonal standing water on the site no ponds/water
bodies were present on the site; however, the local canal network and a pond were
identified within 100m of the site boundary.

Given the nature of the proposed works (which is likely to involve significant ground
disturbance), and the habitat composition of the site, it is considered appropriate to
recommend further survey effort in respect of this species.

The survey will establish:
•

The extent, status and relevance of aquatic and terrestrial habitats located at
and within 500 metres of the proposed development site;

•

GCN presence or likely absence and population size class at the site level
and within the local area;

•

The predicted development effect and scale of impact on GCN;

•

The likely impact of development on the favourable conservation status of any
GCN populations associated with the site;

•

Potential legal and licensing implications in respect of current wildlife
legislation relating to GCN;

•

Appropriate GCN mitigation and habitat compensation measures to address
the predicted development effect and level of impact on the species.

Plants
Records of grass wrack pondweed occurring within 1km of the site were provided by
GMEU. Grass wrack pondweed is an aquatic plant that is a UK BAP species.
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Floating water plantain is also known to occur in the adjacent Rochdale Canal and
the nearby Ashton Canal (West). Floating water plantain is a UK and Local BAP
species also protected by British and European Legislation (refer to Appendix E).

As there is currently only a small area of seasonal standing water on the proposed
development these species will not occur on the site. No additional survey effort is
therefore required in respect of this species.

However, as the proposed development site is located directly adjacent the Rochdale
Canal where grass wrack pondweed and floating water plantain have been recorded
it is recommended that sufficient care should be taken to avoid contamination of
these water bodies during the construction and post-development phases.

6.0

SUMMARY RECOMMENDATIONS

•

Bats - No survey work in relation to bats is recommended. However, the
presence of bats utilising the canal corridor will need to be considered when
designing the site layout.

The general guidance relating to bats and site

design including lighting (previously stated in the text) should be adhered to.
•

Birds - It is recommended that any work with the potential to disturb nesting
bird habitat (including ground nesting birds) should be conducted outside of
the nesting bird season (March to September inclusive). If this is not possible,
a nesting bird survey will be required to ensure that nesting birds are not
disturbed. It is suggested that the school roof could incorporate black redstart
nesting habitat.

•

Great crested newts – It is recommended that further survey effort to
address the potential presence of GCN is conducted prior to any potentially
disturbing work taking place.

•

Plants - No additional survey work is recommended. However, measures to
avoid the contamination of nearby watercourses during the construction and
post-development phases should be implemented.
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7.0
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Appendix C: Species Lists

Proposed development of New Islington Free School, Ancoats, Manchester

Species present in the edge vegetation around the perimeter of the site (tall ruderal
herbs)
Scientific name
Agrostis sp.
Alnus glutinosa
Aster sp.
Buddleja davidii
Calystegia sepium
Cardamine flexuosa
Chenopodium album
Cirsium sp.
Cirsium vulgare
Dactylis glomerata
Epilobium sp.
Eupatorium cannabinum
Festuca sp.
Geranium robertianum
Holcus lanatus
Holcus mollis
Juncus effusus
Medicago lupulina
Melilotus officinalis
Oenothera macrocarpa
Phalaris canariensis
Phragmites australis
Plantago lanceolata
Polygonum aviculare
Ranunculus repens
Reseda luteola
Rubus fruticosus
Rumex obtusifolius
Salix sp.
Senecio jacobaea
Senecio vulgaris
Sinapsis alba
Sonchus asper
Sonchus oleraceus
Taraxacum agg.
Trifolium alba
Trifolium dubium
Trifolium rubra
Tripleurospermum inodorum
Tussilago farfara
Vicia cracca

Common name
Bent sp.
Alder
Aster sp.
Butterfly bush
Hedge bindweed
Wavy bitter-cress
Fat hen
Thistle sp.
Spear thistle
Cock’s-foot
Willowherb sp.
Hemp-agrimony
Fescue sp.
Herb-robert
Yorkshire fog
Soft grass
Soft rush
Black medick
Ribbed melilot
Evening primrose
Canary grass
Common reed
Ribwort plantain
Common knotgrass
Creeping buttercup
Weld
Bramble
Broad-leaved dock
Willow (sap.)
Common ragwort
Groundsel
White mustard
Prickly sow-thistle
Smooth sow-thistle
Dandelion sp.
White clover
Lesser trefoil
Red clover
Scentless mayweed
Colt’s-foot
Tufted vetch

Species present within the areas of concrete/hard-standing
Scientific name
Agrostis sp.
Betula sp.
Buddleja davidii
Dactylis glomerata
Epilobium sp.
Medicago lupulina
Rumex obtusifolius
Senecio vulgaris
Taraxacum agg.
Trifolium dubium
Trifolium sp.
Urtica dioica

Common name
Bent sp.
Birch (sap.)
Butterfly bush
Cock’s-foot
Willowherb sp.
Black medick
Broad-leaved dock
Groundsel
Dandelion sp.
Lesser trefoil
Clover sp.
Common nettle

Species present in the ephemeral/short perennial herbs between the areas of concrete
and the edge vegetation
Scientific name
Agrostis sp.
Alnus glutinosa
Betula sp.
Buddleja davidii
Chenopodium album
Chrysanthemum segetum
Epilobium sp.
Medicago lupulina
Papaver rhoeas
Persicaria maculosa
Polygonum aviculare
Reseda luteola
Rubus fruticosus
Rumex obtusifolius
Senecio vulgaris
Trifolium alba
Trifolium dubium
Tripleurospermum inodorum
Tussilago farfara

Common name
Bent sp.
Alder
Birch (sap.)
Butterfly bush
Fat hen
Corn marigold
Willowherb sp.
Black medick
Common poppy
Redshank
Common knotgrass
Weld
Bramble
Broad-leaved dock
Groundsel
White clover
Lesser trefoil
Scentless mayweed
Colt’s-foot

Appendix D: Photographic Plates

Plate 1: View of the site from the eastern corner showing minimal standing water on the right hand side

Plate 2: View of the site from the eastern corner

Plate 3: View of immature trees growing in the western corner of the site with refugia visible

Plate 4: Additional refugia observed on the site (1)

Plate 5: Additional refugia observed on the site (2)

Plate 6: View of the Rochdale Canal from the site

Plate 7: View of the New Islington Canal Basin adjacent the site

Plate 8: View of a pond within the New Islington Canal Basin site that may potentially support amphibians

Plate 9: View of the site from the southern corner showing minimal standing water on the site (centre)

Plate 10: View of the concrete hard-standing on the site

Plate 11: View of site showing tall ruderal herbs on the site boundary in the distance

Appendix E: Legislation

Species/Habitat
Bats

Protected by:
Regulation 41 of The Conservation of Habitats and
Species Regulations, 2012

UK BAP
Dependent
on species

Local BAP
Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Dependent
on species

Dependent
on species

Section 9 of the Wildlife and Countryside Act, 1981 (as
amended)

Black redstart
Floating
plantain

water

Section 40 of the Natural Environment and Rural
Communities (NERC) Act, 2006
Schedule 1, Part 1 of the Wildlife and Countryside Act,
1981
Regulation 41 of The Conservation of Habitats and
Species (Amendment) Regulations, 2012
Schedule 8 of the Wildlife and Countryside Act, 1981 (as
amended)

Grass
wrack
pondweed
Great
crested
newt

Section 41 of the Natural Environment and Rural
Communities (NERC) Act, 2006
Section 41 of the Natural Environment and Rural
Communities (NERC) Act, 2006
Regulation 41 of The Conservation of Habitats and
Species (Amendment) Regulations, 2012
Section 9 of the Wildlife and Countryside Act, 1981 (as
amended)

Nesting birds

Section 41 of the Natural Environment and Rural
Communities (NERC) Act, 2006
Section 1 of the Wildlife and Countryside Act, 1981

The Conservation of Habitats and Species (Amendment) Regulations, 2012
European protected species are listed on Schedule 2 of the Conservation of Habitats and
Species (Amendment) Regulations 2012. Those species listed on Schedule 2 are protected
under Regulation 41, which refers to the protection of wild animals of a European Protected
Species. The following is a summary of the offences listed under Regulation 41, however, the
Conservation Regulations should always be referred to for the exact and current wording:

Under Regulation 41 of the Conservation of Habitats and Species (Amendment) Regulations,
2012 it is an offence to –
• deliberately capture or kill a wild animal of a European protected species;
• deliberately disturb wild animals, in particular any disturbance which is likely:
o to impair their ability to survive, to breed or reproduce, or to rear or
nurture their young; or
o to impair their ability, in the case of animals of a hibernating or migratory
species, to hibernate or migrate;
o to affect significantly the local distribution or abundance of the species to
which they belong
• deliberately take or destroy the eggs of such an animal; or
• damage or destroy a breeding site or resting place of such an animal.

•

keep, transport, sell or exchange, or offer for sale or exchange, any live or dead
wild animal of a European protected species, or any part of, or anything derived
from, such an animal.

Wildlife and Countryside Act, 1981 (as amended)
British protected species of animal are listed on Schedule 5 of the Wildlife and Countryside Act,
1981 (as amended). Those species listed on Schedule 5 are protected under Part 1, Section 9,
which refers to the protection of certain wild animals. The following is a summary of the
offences listed under Section 9; however the Act should always be referred to for the exact and
current wording:
Under Section 9 of the Wildlife and Countryside Act, 1981 (as amended) if any person –
•
•
•
•
•
•

intentionally kills, injures or takes any wild animal included in Schedule 5;
has in his possession or control any live or dead wild animal included in
Schedule 5 or any part of, or anything derived from such an animal;
intentionally or recklessly damages or destroys, or obstructs access to, any
structure or place which any wild animal included in Schedule 5 uses for shelter
or protection;
disturbs any such animal included in Schedule 5 while it is occupying a structure
or place which it uses for that purpose;
sells, offers or exposes for sale, or has in his possession or transports for the
purpose of sale, any live or dead wild animal included in Schedule 5, or any part
of, or anything derived from, such an animal; or,
publishes or causes to be published any advertisement likely to be understood as
conveying that he buys or sells, or intends to buy or sell, any of those things, he
shall be guilty of an offence.

This legislation applies to all life stages of GCN. Heavy fines (up to £5,000 per incident) can be
imposed for each offence, and a prison sentence of up to 6 months for each offence can be
given to any person found guilty of an offence. In certain circumstances, any machine, tool or
implement involved in an illegal act can also be seized.
Natural England (NE) issue licences for the disturbance of European Protected Species
including GCN, certain criteria must be met before a licence can be issued to enable otherwise
prohibited works to proceed. Such criteria may be subject to change without notice. For further
information please visit www.naturalengland.org.uk

Wildlife and Countryside Act, 1981 (as amended) - Birds
All species of wild bird, their nests and eggs are protected under Section 1 of the Wildlife and
Countryside Act, 1981 (as amended); therefore surveys are required to check for their presence
where they are likely to be disturbed for any reason.
The following is a summary of the offences listed under Section 1; however the Act should
always be referred to for the exact and current wording:

Under Section 1 of the Wildlife and Countryside Act, 1981 (as amended), if any person:
•
•
•
•
•

Intentionally kills, injures or takes any wild bird;
Intentionally takes, damages or destroys the nest of any wild bird while that nest is in
use or being built;
Intentionally takes or destroys an egg or any wild bird, he shall be guilty of an offence;
Has in his possession or control any live or dead wild bird or any part of, or anything
derived from, such a bird; or
Has in his possession or control an egg of any wild bird or any part of such an egg, he
shall be guilty of an offence.

Schedule 1 (Part 1 and Part 2) of the Wildlife and Countryside Act, 1981 (as amended) lists bird
species that receive special attention under Section 1. Any person convicted of an offence
listed above, in respect of a bird included in Schedule 1 or any part of, or anything derived from,
such a bird; the nest of such a bird; or an egg of such a bird or any part of such an egg, shall be
liable to a special penalty.
Also, if any person intentionally or recklessly disturbs any wild bird included in Schedule 1 while
it is building a nest or is in, on or near a nest containing eggs or young; or disturbs dependent
young of such a bird, he shall be guilty of an offence and liable to a special penalty.
Schedules 1, 2, 3 and 4 of the Wildlife and Countryside Act, 1981 (as amended) list different
species of bird and different Parts of Section 1 of the Act refer to different offences which may
be committed in relation to the varying Schedules. The following is a summary of the type of
protection offered to species of wild bird listed on each of the Schedules, however the Act itself
should always be referred to for the exact and current wording and full species lists:
Schedule 1: Birds which are protected by special penalties:
Part 1: At all times.
Part 2: During the close season.
Schedule 2: Birds which may be killed or taken:
Part 1: Outside the close season.
Part 2: By authorised persons at all times.
Schedule 3: Birds which may be sold:
Part 1: Alive at all times if ringed and bred in captivity.
Part 2: Dead at all times.
Part 3: Dead from 1st September to 28th February.
Schedule 4: Birds which must be registered and ringed if kept in captivity.

The Natural Environment and Rural Communities (NERC) Act, 2006 (as amended)
The following is a summary of the Natural Environment and Rural Communities (NERC), Act,
2006 (as amended), the NERC Act itself should be referred to for the exact and current wording:
•
•

Every public authority must, in exercising its functions, have regard, so far as is
consistent with the proper exercise of those functions, to the purpose of conserving
biodiversity;
In complying with the above, a Minister of the Crown, government department or the
National Assembly for Wales must in particular have regard to the United Nations
Environmental Programme Convention on Biological Diversity of 1992;

•

Conserving biodiversity includes, in relation to a living organism or type of habitat,
restoring or enhancing a population or habitat.

the practical wildlife consultancy
CES offers a wide range of services for our clients, from carrying out
initial site appraisals to the design and implementation of large-scale
ecological projects. Our team of Ecologists have extensive practical
experience and, together with our specialist field team, can provide a
complete ‘design and build’ service for our clients.


Pre-purchase site investigation surveys



Protected species and habitat surveys



BREEAM Land Use and Ecology Assessments



Code for Sustainable Homes Ecology Assessments



Wildlife habitat design, creation and management



Pond design, creation and restoration



Protected species mitigation



Amphibian, reptile and water vole fencing



Artificial badger sett and otter holt creation



Invasive species treatment



Confidential second opinion service



Provision and operation of specialist land management
machinery such as brushcutters, clearing saws,
chainsaws, etc.

To request a copy of our brochure detailing the wide range of services
CES can offer, or to discuss your ecological requirements, please
telephone our office on 01948 820229.
www.ces-ecology.co.uk
info@ces-ecology.co.uk

consultant ecologists
Bickley Hall Farm
Bickley, Malpas
Cheshire SY14 8EF
Tel: 01948 820229
Email: info@ces-ecology.co.uk
Web: ces-ecology.co.uk

